Mr. Lloyd confirmed that he is not aware of any drills
on the market which are available, as manufactured, that will
bring the respondent into compliance with the 90 dBA require-
ment of the standard.  In order to achieve compliance, or
attempt to do so, an operator must modify any drill that it
purchases, or the manufacturer must make certain modifica-
tions, and MSHA is available to assist with the design of a
suitable engineering noise control (Tr. 142-143).

Respondent's Testimony and Evidence

Joe R. Williams, respondent's general manager and presi-
dent, testified as to the scope of his mining operations, and
confirmed that the Van Horn, Texas White Marble Mine is the
only underground mine which he operates.  Mr. Williams also
confirmed that six employers, including superintendent Carl
Schiller, work at the mine, as well as at two other surface
mining locations (Tr. 49-53).

Mr. Williams confirmed that the cited LeRoi hydraulic
track drill is in use at the subject mine, and that prior to
the use of that drill, a LeRoi air track drill and a
Gardner-Denver track drill were used.  The air track drills
were very noisy in comparison to the hydraulic drill
currently in use.  Mr. Williams identified copies of three
invoices reflecting the purchase and trade-in of the drills
which he referred to, and he confirmed that the cited drill
was purchased in November, 1983 (exhibit R-l, Tr. 58).

Mr. Williams identified a copy of a letter dated May 24,
1985, after the citation was issued, received by Mr. Schiller
from the chief Engineer, LeRoi Division, Dresser Industries,
concerning the cited drill, and it states as follows (exhibit
R-2, Tr. 59):

I enjoyed discussing the very interesting
aspects of your LeROI hydraulic drill rig
application last week.  I regret that we could
not be of more help to you in complying with
MSHA noise level requirement of 90 dBA, 8 hour
average for operator.

We are required by EPA to silence portable
compressors; but as you know, there is pres-
ently no national requirement for rock drills.
I believe federal legislation on noise pur-
posely avoided restrictive rules on rock
drills because of the lack of any feasible
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